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Decision re: Gus C. Pord; by Paul G. Deubling (for Zimer 3.
Stasts, Comptroller General).

rssue Area: Personnel Management and Coupensation: Compensation
(305)

Contact: Office of the Genoral counael: Civilian Personnel.
Budgat Function: General Government: Central Peruonnel

Nanagement (005)
Organizaticn Concerned: Federal Home Loan Bank Board; Veterans

Administration.
Authority: 5 U.S.C. 5702(b); £'4.f. (FPNE 101-7), para. 1-7.5b.

49 Coup. Gen. g94g 44 Coup. Gen. 333. 53 Coup. Gen. 582.39
Coup. Gen. 89. 46 Coup, Gen. 425. Executive OrdC.r 5396.
F.P.N. Supplement 990-2, Book 630, S11.

June S. iong, an Authorized certifying officer of the
Federal Hom Loan Bank Board, requettel an advance decision
regarding an employee's claim for travel expenses or per diem
relating to his return from his temporary'duty station to, his
official duty statflin 'in order to take, a Tet'erans Administration
physical examination. There is no authority to pay for such
travel since the employee was not incapacitated while serving on
teiporary duty or while returning to his official station, anI
since the exauination was not primarily for the benefit of the
Government. The employee was entitled to use annual or sick
leave or leave without pay for the examination; administrative
leave will not be granted. (Author/SC)
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MATTER OF: Gus C. Ford - Travel expanses relating to

# VA physical exaination

DIGoET: 1. Employee on temporary duty away from official
duty station returned to duty Station in order
to take VA physical. There is no authority to
pay travel expenses or per diem for such travel
since the employee was not incapacitated while
on temporary duty and returning to his official
station. Furthermore, the exaintation did not
relate to his fitness for duty and was not
priuarily for the benefit of the Goverunent.

2. Zn1l0yee who undergoen VA physical is entitled'I under Executive Oider 5396 to use annual or sick
leave Or leave without pay folr !te examination.
It would not be within-the discretion ox the
agency to grant adcin'strative leave for the
examination or for related travel.

This action is in responselto a request for an advance decinion
from Ms. June Si Long, an authorized certifying officer of the Federal
Home Loan Bank Board (FHLEB), concerning the voucher of Mr. Gus C.
Fordiaa FHLBB employee, for crtain tiravel expenses. Mr. Ford claims
mileage and per diem in connection with his returning from temporary
duty away from his official duty station in order to undergo a
Veterans Administration (VA) physical examinatiou..

The record indicates that while on temporiry duLy in Aug~usta,
Georgia, Mr. Foil left Augusta at 2 p m. on April 20, 1976, and
returned to his residence in Decatur, Georgia. The following day,
April 21, 1976, Mr. Ford took sick leave while he underwent *-VA
physical examination, and that evening he returned to his temporary
duty station. Mr. Ford has claimed, his'mitleage from his temporary
duty station to his residence and the return trip (total 308 miles)
and onc-qtarter day per diem for his return trip on April 21, 1976.
The submissi'on from the agency states that Mr. Ford claims these
expenses because this was a "Goveinment Physical" and he is a 10-point
preference eligible disabled veteran who is required to undergo
periodic physical examinations by the VA. The FkEBB questions the
propriety of paying the travel expenses claimed and the appropriateness
of charging the employee sick leave under these circumstances.
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Under the authority of 5 U.S.C. 5702(b)(1970) and the implmenting
regulations contained in the Yederel Travel Regulations (MTh), para.
1-7.5b ("7MR 101-7)(May 1973), an employee who la traveling on efficias
business away from his designated post of duty and who becomes ill or
incapacitated not due to his own misconduct is entitled to per die and
transportation expenses to return to his designated post of duty. However,
as stated in 49 Comp. Gen. 794 (1970). it is clear that such an absence
f me duty must be not reasonably within the control of the *mployee and
not be considered part of his normal medical needs to be attended to at
his designated post of duty. It does not appear that Mr. Ford was
incapacitated while ot his temporary duty station as contemplated under
the statute and regulations.

Our Offic has also allowed travel expenser and per dia when travel
is required in connection with an employee's physical examination but only
where the examination is necessary in connection with the employee's
position (fitness for duty) and where it is primarily for the benefit of
the Govermnent. Sea 49 Comp. Con. 794, iucra. The travel performed in
the present case does noteappear to be related ta-an examination as to

Mr. Ford's fitness for duty but rather to his eligibility for disability
compensation as a veteran, a matter personal to the employee and not
related to official busineis. Accordingly, thire appears to be no kuthority
for the payment of Hr. Foid's travil expenses umileage) under these circum-
stances. In addition, per\diem would not be authorized for Mr. Ford's
return trip to his temporary duty station on April 21, 1976, since he was
on leave during his normal hours of duty that day. See mTR para. 1-7.5a(l).

Accordingly, the voucher may not be certified for payment.

The agency questions wh6ther administrative leave should be-granted
instead of sick leave. We note that there are no general regulaitions
governing excused absences without chaige to leave (comoniy called
administrative leave) biut that the various puroaes for which administrative
leave has been granted are mentioned in FPM Supplement 990-2,. Book 630, Sll.
See also 53 Comp. Gen. 5B2 (i974) and 44 id. 333 (1964). Administrative
leave for the puriase of tAking a VA physical is not specifically recognized
in the FPM or our decisions, and we have been informally advised tZ.:t it
is neither specifically mentioned nor excluded in FHLBB regulations 'n
administrative leave.

Instructions are contained in Executive Order 5396, July 17, 1.30,
as to the types of leave that may be grinted a disabled veteran in need
of medical treatment and provides as follows
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"With respect to medical treatment of disabled
vetergns who are employed in the executive civil
service of the United States, it is hereby ordered,
that upon the presentation of an official .statement
from duly constituted medical authority that medical
treatment is required, such annual or sick leave as
may be perzittid'by law .ad auch leave without pay
as may be necessary shall be granted by the proper
superviaory officer to a disabled veteran in order
that the veteran may receive such treatment, all
without peniaLty in his efficiency rating."

Since the Executive order limits the type of leave that may be granted
a disabled veteran in neekd of medical treatment we are of the opinion
that the agency may not aubstitut: adminiitrative leave for periods of
disal veten i domedical treatment 8 a t9 (19e59)

The sgency also questions Wheth~er leave 4hould be. charged for the
period from 2 p.m. to the close of business (presumably 3 hours) on
April 20, 1976, when Mr. Ford left his temporary duty station to return
to his residence prior to-his physical examinatIon. Since we have
concluded tznat travel expeses woald not be allowable when such travel
was not essential to the transaction of officiiiabusiness, it would be
within the discretion of the agency to charge appropriate leave for
traveltime involving personal convenience travel. See 46 Comp. Gen. 425
(1966).

hbr the Comptroller General ,7
of the United States
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